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Today’s GOALS:

• Introduction

• Accessibility

• Why What We Do Matters

• Updates

• Q & A
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Operations: Tomas Glover, Manager

• Receive, review and process applications

• Post notices, when necessary

• Issue operating authorities

Investigations: Fidel Archuleta, Manager

• Conduct inspections
• Investigate complaints
• Issue enforcement actions in the field

Operations & Investigations: Alicia Ortiz, Director

• Provide technical assistance
• Verify compliance
• Facilitate enforcement actions
• Participate in hearings and legal proceedings
• Collaborate with state and federal partners, including trade organizations

WHAT WE DO
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❖ Target Zero – focus is on motor carrier vehicle and driver safety

❖Meeting public health and community needs - ensure 
ambulance, non-emergency medical transport and other  
services are available throughout the state

❖Motor Carrier support

❖ Consumer protection - promote fair practices across motor 
carrier industries

❖ Supports economic growth
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▪ Compliance Issues
✓ Financial Responsibility
✓ Child Support
✓ Workers’ Comp
✓ Annual Reports

▪ Consolidation

▪ Overview of Types of Tows: Consensual vs. Non-Consensual
✓ Non-Consensual Tows Directed by City or County
✓ Trespass Tows (PPI, Predatory Pricing & Practices)

▪ LEA Rotations

▪ Tariffs

▪ Enforcement Options

▪ Training, Resources & Legislation

▪ Motor Carrier Responsibilities



Compliance Issues

• Financial Responsibility (65-2A-18 & 18.3.3)
➢It is the motor carrier’s responsibility to ensure its insurance 

company provides TRB a Form E

➢Upon receipt of a Form K, TRB will notify the motor carrier of the 
pending insurance expiration and requirement to provide a new 
From E before that date

➢In the absence of a new Form E upon insurance expiration, an 
authority is subject to immediate suspension

➢Warranted motor carriers’ operating authority is subject to 
immediate revocation if its coverage is not on file with TRB for a 
period of 4 consecutive months



Compliance Issues

• Annual Reports (65-2A-29 & 18.3.7.10)
➢Motor carriers must file an annual report on the prescribed form 

before March 1 (or next business day if March 1 is a holiday or 
weekend) each year 

• Records (18.3.7.9 & 18.3.12.28) must be kept for 3 years

• Motor carriers are required to carry Workers’ Comp 
insurance

• If a motor carrier owned by a sole proprietor is required to 
pay Child Support, they must remain in compliance with the 
Child Support Enforcement Division



Consolidation

(65-2A-15)
➢A motor carrier that holds more than one certificate for the same kind 
and nature of certificated service in the same territory shall file an 
application to consolidate the operating authorities
➢The department shall not grant any new operating authority to a motor 
carrier that duplicates the operating authority of the same kind and for the 
same territory already held by that motor carrier
➢DBA’s are an option
➢65-2A-12 prohibits a towing service carrier performing nonconsensual 
tows from using the same motor vehicles, equipment and facilities used by 
another warranted towing service carrier providing nonconsensual tows



Types of Tows

(18.3.12.14)
➢There are 2 types of tows:

❑ Consensual (no tariff)

❑ Nonconsensual (require tariff)
▪ By directive (explicitly ordered by a law enforcement officer)

• Regardless of whether the owner or operator of the towed vehicle as 
consented to a tow requested or directed by a law enforcement official

▪ Necessary for public safety

▪ Trespass tows (private property impound or PPI)

o The majority of complaints we receive about towing companies are related 
to trespass tows, particularly at apartment complexes



Types of Tows
❑Nonconsensual Tows

▪ By directive (explicitly ordered by a law enforcement officer)

➢Some cities and counties (and their zoning/property use 
commissions) have ordinances that establish them as “law 
enforcement”

➢They can issue nonconsensual tow directives

➢May want to consider collaborating with police department or 
sheriff’s office

➢Still require tow authorization for EVERY vehicle towed

➢All regulations apply



LEA Rotations

➢ TRB has no authority over LEA rotations

➢ Each LEA has its own rules for joining and participating in its rotation

➢ Generally, a tow company on rotation cannot accept a dispatch and refer it 
to another tow company

➢ DBAs: LEAs have indicated that having DBAs doesn’t limit a motor carrier’s 
presence on rotation



Tariffs
➢TRB is aware that the statewide tariff is very old and needs to be 

adjusted

➢Working to identify an economist that can:
1. Manage a project to revise the statewide tariff; and

2. Be available on an on-call basis review tariff change requests

➢Process will include:
✓Public engagement

✓Review of industry trends, including neighboring states

✓Consideration of a variety of factors including urban v. rural

✓Consider standard practices and proposed fees such as:
▪ Drop fees

▪ Admin fees

▪ En route fees

▪ Clean up fees



Tariffs

➢Keep in mind that tariffs are not just the rates
• Terms and conditions are part of a motor carrier’s tariff

➢Because a tow requested or directed by a law enforcement official 
is a nonconsensual tow, even if the owner or operator of the towed 
vehicle has consented to the tow, the tariff must be applied and 
cannot be “changed” to a consensual tow
• Failure to comply with the tariff is considered predatory 



Enforcement Options

The TRB’s compliance, inspection, investigation and enforcement activities 
focus on safety and compliance. The primary goal is to achieve compliance.

Staff have several tools available to achieve compliance:

➢ In the field
➢ Serious and/or Unresolved Non-Compliance
➢ Suspension
➢ Revocation
➢ Penalties
➢ Criminal and Civil Penalties



Enforcement Options

➢ In the field – Red Tags
❑ Vehicle Red Tag
❑ Driver Red Tag

• Impacts specific vehicles and/or drivers
• Does not prevent a motor carrier from operating
• In effect until non-compliance issues resolved

➢ Cease and Desist Order
• Motor carrier obstructs or prohibits an inspection or investigation of its 

operations or records
o Deemed a risk to the public safety
o Immediate for all or part of its operations

• Serious and/or Unresolved Non-Compliance
• Prevents a motor carrier from operating
• In effect until non-compliance issues resolved



Enforcement Options

➢ Suspension
• Immediate, without notice or public hearing, for:

o Failure to continuously maintain financial responsibility
o Violation of a safety requirement, if the violation endangers the 

public health or safety
• Upon complaint or the department’s own initiative and after notice and 

a public hearing, if required, for failure to:
o Comply with a requirement of the Motor Carrier Act;
o Comply with a lawful order or rule of the department;
o Comply with a term of service of an operating authority or tariff; or
o Render reasonably continuous and adequate service.



Enforcement Options

➢ Suspension, cont.
• Reinstatement after suspension requires:

✓ Proof of compliance
✓ Reinstatement application
✓ Reinstatement fee



Enforcement Options

➢ Revocation
• For warrant holders, immediate if financial responsibility is not on file 

with the department or doesn’t meet minimum requirements for 4 
consecutive months

• Upon complaint or the department’s own initiative and after notice and 
a public hearing, if required, for failure to:
o Comply with a requirement of the Motor Carrier Act;
o Comply with a lawful order or rule of the department;
o Comply with a term of service of an operating authority or tariff; or
o Render reasonably continuous and adequate service.

• Unable to “reinstate”; must apply for authority
✓ New application
✓ Application fee
✓ May not be able to keep your existing NM #



Enforcement Options
➢ Penalties (65-2A-32)

• TRB is authorized to assess penalties up to $10,00 per violation per 
day

• Working to standardize penalties for violations

➢ Criminal and Civil Penalties

➢ The Motor Carrier Rules apply to all warranted towing services



Training, Resources & 

Legislation

➢ Training

• Working with the NMAIA/NMTRA to develop training for each motor 
carrier type that is specific to each industry

• Working on filling vacancies and developing materials that provide 
information and guidance for:
✓ Motor Carriers
✓ Consumers



Training, Resources & 

Legislation

➢ Resources

• Statutes and regulations are linked to the NMDOT/TRB website
• Inspection checklists
• Red Tag templates
• Cease and Desist Order template
• Technical assistance from staff



Training, Resources & 

Legislation

➢ Legislation

• Pre-authorization Training
• CEU training
• Mandate use of towing software that enables consumers whose vehicles 

were nonconsensually towed to:
✓ Identify the motor carrier that towed the vehicle; and
✓ Where the vehicle is stored



Motor Carrier Responsibility
➢ Ultimately, even in the absence of training opportunities and 

materials, it is the responsibility of every motor carrier to know, 
understand and abide by the Motor Carrier Act and Motor Carrier 
Rules

➢ Every applicant signed an “Oath of Applicant” that, in part, states:
• “I certify upon approval to operate, this business will submit all required 

documentation including annual reports…”

• “I hereby swear and affirm that I have read and understood the Motor Carrier 
Act…and the associated Motor Carrier Rules and agree on behalf of this business 
to operate in compliance with all applicable federal and state laws.”



Motor Carrier Responsibility

➢ Motor Carrier Act (65-2A NMSA 1978)

➢ Motor Carrier Rules (Title 18, Chapter 3 NMAC)
✓ Part 1 – General Provisions

✓ Part 2 – Operating Authorities

✓ Part 3 – Financial Responsibility

✓ Part 4 – Safety Requirements

✓ Part 5 – Fees and Penalties

✓ Part 6 – Tariffs

✓ Part 7 – Reports, Records and Accounts

✓ Part 12 – Towing Services



Motor Carrier Responsibility

➢ Hearings (Title 18, Chapter 9 NMAC)
✓Time Limits (18.9.1.8.B), from the notice date, in calendar days:

• 19 days to contest or protest an application, including for tariff change

• 30 days to contest a notice of a proposed action by the department



Q & A

THANK YOU!
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